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ELECTRONIC EASEMENTS
Zulfigar Kadhim Mutair

Abstract:

The concept of easement considers as exceptional legal
concepts that has not received many scientific research
despite its antiquity compare with other legal concepts.
Easement in its prevailing concept is mostly in Latin
jurisprudence and to a lesser extent in Anglo-American
jurisprudence limited to real estate. Due exceptional of this
term through its a right that limits the benefit of a particular
property in favor or the benefit of another property and all
the people need to deal with many of the daily incidents that
occur to them through the use of things in general and not
just real estate.science of law considers as an evolving
science that keeps pace with all changes that occur in
human life which reflected on the benefit from the
philosophy of concept of easement through gives the right
to person to benefit from what he owns through the
ownership of others, the concept of easement must be
developed and this concept should be extended beyond real
estate to things in general. contemporary easement is a
power that limits the benefit of a thing or right of financial
value owned by one person for the benefit of a thing or right
of financial value owned by another person, this concept
will have covered all of that development which happen to
the easements such as the electronic Easements and its kind
such as telecommunication Easements, creating electronic
programs (APIs Easements) and the Easements for setup the
electronic programs.
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VL) cilos ey b Ly VLD deaeadiall Jilusl) el daslsy dig 2SN s5eaY) I
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pan adl il G ) GaY) dha eln ade o Adhna (Sl 3 lgwat gyl
o Allg (easements in gross) duaiill Bl ewe Cad dale 8y calaydal)
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O G Gasaill s V) oda lla g el dale Algall Gl VLAV Jagedd 3l 13 e
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o2 A ,li) w (Telecommunications Act 2001) ailjeal) e¥la¥) gglall Wl
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ey @A el asl ol I s ally (155D) salall & (Amendment Act 2017
s ol 43l Lgin Lald daghiie crai Cilliy (51llg depudl (356 Cuiil) dend Ao Jyeaall
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G Gsea lgale o Ll cijiy Al cLd) (e GsS Of OSaall e VLY 5 clibaldl Jas o
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Code of Virginia, Title 55 - Property and ) b 5 el Jsadll 4l
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40l GlSHall (N and ey (sdlly Lashiall 5 SlaVh jaldll Geeldl) Jeadl 4 (Highways
ASHUL Aaady Jall Aaldd) Agaill ) e Db elibal) oSUL Jed 3l 5ol
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Kleinman, 2022, p ) @xd) painll ae (gylocts g Ligild <50 Al sl Gla¥) ans A
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(Boyd, et al, 2020, p 6 — 8).(lele

Alacdsy e lgnny ae Aaiiye iy Ao gana V) oo L g SN mabpl) o Jol oS aules
@A (APIs) Il A (e el Jee e Jggunal) 98 (als (COdE) daulgy ddatiye dina palgd
e e Y gin (A e¥) szl o3 o) (AT dga e 5 dgn (e 13 calee il Lininl
g Wliel 3l Ga lle i o) oS Lis SN gall) ) ing Les LS8 4811 3
fair ) 2 Sl Al 3al Jolad) Ao 5 Gl o 3 cltled WS 4S8l 48] e ety Y

255 ISSN (Print) .2518-9182 ISSN(Online)2708-1761



journal of Imam Al-Kadhum College (Peace be upon him) (g81) <)) aley) 4,18 dlya
Volume (7) Issuc( 4) December 2023 — 2023 Jol ygill (4) sl (7) shall

(Kowallis, 2019, saaly dleal Jeas (Gao, 2017, p 28 — 29)(use — fair dealing
A1) Jagph cuiiat Lo e (2lisdy Ugils 5 Lead) «slil e M oY) (1085 — 1086
bl Lias 03 3 Le I ggylal Jaas Lails anle 5 0 Sal) ZSL) 3ad Jalall
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Gsinl laualy Slgwl dlia o) dy Ll oSl LigpallS (@Y Adleddl dahliall ieSaa )8
Ad Gal G el aasal AN ASaa ) geeal) sale) s Ade cany 5 AuSal) ASL)
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Supreme Court of ) 4. )Y sasiall LYl (8 Llall daSaall alal lalls (2dall (2019) ole
oadall AL e 4l L@EhlE a0 ) (the United States

*judge Alsup issued the final verdict for both these phases on May 31, 2012. While
the jury had found for Oracle regarding copyright infringement of the APIs, Alsup
determined that the APIs were not copyrightable in the first place: “So long as the
specific code used to implement a method is different, anyone is free under the
Copyright Act to write his or her own code to carry out exactly the same function or
specification of any methods used in the Java API. It does not matter that the
declaration or method header lines are identical’.
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bl gpdle a8 (Android) Jsill U dalsl) daepll 48] 3 addadial &3 L o sl
¢ sana (3o (%0.4)0) 35lam ¥ laaas (ORACLE) 4S8 dalall Zuill ) gsaslly 5 Zig SV
(Myers, 2022, p 171) .dadall aUai 8 2SN bl
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